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inated less than 10 years prior to such date
may be withheld from the public pursuant to
the policy of this Act or to section 552(b) (1)

of title 5, United States Code, unless an en- -

try meeting the requirements of section 6(¢)
has been made with respect to such docu~
ment or other matter.

(b) After the effective date of this Act, no
document or other matter which was orig-
inated 10 years or more prior to such date
may be withheld from the public pursuant
to the policy of this Act or to section 552(b)
(1) of title 5, United States Code, unless the

" Register makes anh entry meeting the require-
ments of section 6(c) with respect to such
document or other matter and immediately
notifles the Joint Committee of such entry.

AUTHORIZATION
Sgc. 8. There are authorized to be appro~

priated such sums as may be hecessary to .

carry out the provisions of this Act,
EFFECTIVE DATE

Sec. 9. This Act shall take effect 180 days
after the date of its enactment. '

Mr, JAVITS. Mr., President, I am
pleased to join today with Senator Mus-
x1E in introducing the Government Se-
crecy Control Act.”

The bill we introduce today addresses
an issue of exfraordinary importance to
the American people—not only in the
context of the Watergate affair, but in
the long, historical context of the role of
the Congress in exercising its constitu-
tional responsibilities respecting the na-
tional defense and security policies of
the United States.

Senator MuskIE and I, and other Mem-
bers of the Senate have sought, through-
out this Congress to restore the separa-
tion of powers by reinforcing the power
and reaccepting the responsibility of the
legislative branch in a wide variety of
policy areas.

We have acted in the face of a pattern
of conduct by Presidents, since 1932, the
result of which has been a dangerous con-
centration of power in the Presidency.
The accumulation and exercise of such
power is a direct challenge to the basic
constitutional principles of the separa-
tion and balance of powers between the
three coordinate branches of Govern-
ment.

We have acted already on the war
powers issue, on budget control, on im-
poundment and on executive privilege—
to restore to the representatives of the
American people the authority which has
been drained from them. In introducing
this bill today, wé act again to achieve
this objective,

A national security classification sys-
tem is necessary to protect our defense
and to enable the executive department
to carry out its foreign policy. However,
the nature of that system, its administra-
tion and the exercise of classification au-
thority must be the object of the most
careful scrutiny to assure that funda-
mental principles of our democracy are
not subverted. Maintaining the balance
between protecting our national securi
and provldmg to the American public ¢
information which it must have to fulfi
its obligations under the democratic
-charter will not be easy. '\

I believe that action is long overdue In
redefining the problem, questioning the
basic assumptions and establishing that
critical balance. Our bill Is a starting
point for what I know will be a most

N

-~

Approved For Release 2005/07/20 : CIA-RDP79- 00957A000100040083 -5
CONGRESSIONAL RECORD —

careful examination of this issue in Sen-
ator Muskie’s Subcommittee on Inter-
governmental Relaticrs.

The current classification system is
costly, inefficient and troublesome. It en-
courages large scale overclassification, a
practice which in turm stimulates secur-
ity laxness and Jeopardizes the protec-
tion of material deserving hational secur-
ity classification. I think it well for us.to
recall Justice Potter Srewart’s opinion in
the “Pentagon Papers” case wherein he
stated:

That the hallmark of a truly effective in-
ternal security system would be maximum
possible disclosure, recognizing that secrecy
can best be preserved vnly where crecibility
is truly maintained,

According to sopu: estimates, there

may be 20 million classified papers cur-
rently held in the Federal Goverrment,

of which a very large percentage should

not be classified at sil. They are thou-
sands upon thousancs of employees who
exercise the original suthority to classify
documents. Current practice sometimes
tolerates classification of history, news-
paper clippings and principles of nature.

Mr, President, steps have been taken
in this administration to questicn and
reform classificaticr: practices. Under
Executive Order 11532 issued by Presi-
dent Nixon in 1972, each agency origl~-
nating classified decuments must index
them and have its classification prac-
tices reviewed by the Interagency Clas-
sification Review Committee. There is
also underway in the Department of De-
fense a formal evaluation of information
policies as they actually exist and a
stated goal of downgrading many docu-
ments through more realistic security
classification guides.

Under our proposal, we seek to facil-
itate this process and to establish a vehi-
cle by which Congress can monitor clas-
sification practices, review actions of the
executive branch departments and agen-
cies, and order thr declassification of
classified inforraation. The new Joint
Committee on Government Secrecy
created by our bill could go to court to
enforce its subpenss if necessary.

Of equal imporiance, the committee
would be required i» develop pracedures
for congressional handling of classified
information. I belizve that the commit-
tees of the Congress must develop such
precise rules and standards for their own
employees.

Mr. President, this bill will enable us
to lay the groundwork for a more ra-
tional national srcurity classification
system as well as Lo restore the eroded
power of the Congress in yet another
important area. Mcst importantly it will
make the operations of the Federal Gov=
ernment more opent and credible to our
people.

e

By Mr. SPAIKMAN (by request) ¢ .

S. 3394. A bill to amend the Foreign
Assistance Act of 1961, and for other pur-
poses. Referred to the Committe: on For-
elgn Relations.

Mr. SPARKMA. Mr. Presideat, by re-
quest, I introduce for appropriate refer-
ence a bill to amend-the Foreign Assist-
ance Act of 18961 aad for other purposes.

The bill has heen requested by the
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President of the United States and I am
introducing it in order that there may be
a specific bill to which Members of the
Senate and the public may direct their
attention and comments.

I reserve my right to support or op-
pose this bill, as well as any suggested
amendments to it, when it is considered
by the Committee on Foreign Relations.

I ask unanimous consent that the hill
be printed in the Recorp at this point,
together with the section-by-section-

* analysis.

There being no objection, the bill and
analysis were ordered to be printed in
the Recorp, as follows:

5. 3394

Be it enacted by the Senate and House of
Representatives of the United States of
American in Congress assembled, That this
Act may be cited as the “Foreign Assistance
Act of 1974,

TITLE I

MIDDLE EAST FEACE
Srec. 2. The Foreign Assistance Act of 1961
is amended by adding at the end thereof the
following new part:
“Part VI

“Sec. 901. STATEMENT OF PoLIcY.—The Con-
gress recognizes that a peaceful and lasting
resolution of the divisive issues that have
contributed to tension and confllct between
nations in the Middle East is essential to the
security of the United States and the cause
of world peace. The Congress declares and
finds that the United States can and should
play a constructive role in securing a just
and durable peace In the Middle East by
facilitating increased understanding between -
the Arab natlons and Israel, and by assisting
the nations In the area in their efforts to
achieve economic progress and political sta-
bility, which are the essential foundations
for a just and durable peace. It is the sense
of Congress that United States assistance
programs in the Middle East should bhe de-
signed. to promote mutual respect and se-
curity among the nations in the area and to
foster a climate conducive to increased eco-
nomic development, thereby contributing to
a community of free, secure and prospering
nations in the Middle East.

“SEC. 902. GENERAL AUTHORITY.—The Presi-
dent is authorized to furnish, on such terms
and conditions as he may determine, assist-
ance authorized by this Act and credits and
guaranties authorized by the Foreign Mill-
tary Sales Act in order to carry out the pur-
poses of this part.

“8Sec. 903. ArrocaTioNs.—(a) Of the funds
appropriated to carry out chapter 2 of part
II of this Act, during the fiscal year 1975
up to $100,000,000 may he made available for
military assistance in the Middle East.

“(b) Of the funds appropriated to carry
out chapter 4 of part II of this Act, during
the figcal year 1975 up to $377,600,000 may be
made available for security supporting as-
sistance in the Middle East.

“(c) Of the aggregate ceiling on credits
and guaranties established by section 31(b)
of the Foreign Milifary Sales Act, during the
fiscal year 1975 up to $330,000,000 shall be
available for countries 1n the Middle East,

“SeEc. 904, (a) SPECIAL REQUIREMENTS
FUND.—~

There are authorized to Me appropriated

"to the President for the fiscal year 1975 not

to exceed $100,000,000 to meet special re-
quirements arising from time to time In
carrying out the purposes of this part, in
addition to funds otherwise available for
such purposes. The funds authorized to be
appropriated by this section shall be avail-
able for use by the President for assistance
authorized by this Act in accordance with
the provisions applicable to the furnishing
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of such assistance. Such funds sre nuthor.
tzad to remain available until expended.

“{b) The President shall kKeep the Com-
mitiee on Forelgn Relations and the Com-
mittee on Appropriations of the Serate and
the Speaker of the House of Representative:
ourrently informed on the programoming ani
obligation of funds under subsect:on (2.

3zc. 3. Section 620({p) of the Forcign As-
slstance Act of 1981 is repealed.

TITLE @I
INDOCHINA POSTWAR RECONSTRUICTION
3gc. 4. Section 802 of the Foreipn Assist-
ance Act of 1861 is amended to read a-
foilows:

USEC. 802. AUTHORIZATION —There are air-
thorized to be appropriated to the Prestdent
to furnish assistence for relief and recon-
structlon of SBouth Vietnam, Cambodia and
Laos as authorized by this PRIE, i aedition
to funds otherwise available for such pur-
Poses for the fiscal year 1474 not o exceed
8504,000,000, and for the fiscal year 1975 noi
to exceed $939,800,000 which amounts are
authorized to remain available until ex-

pended.”
“TTLE 111
FOREIGN ASSISTANCE ACT AMENDMENTS
DEVELOPMENT ABSISTANCE AUTHORIZATIONS

£rc. 5. Section 103 of the Foreign Assist-
ance Act of 1861 is amended by striking ont
the words “§291,000,000 for each of the fiscu!
years 1874 and 1075” and inserting in lew
thereof “'3201,000,000 for the fiscal year 1974,
and $546,800,000 for the flscal year 1875".

HOUSING GUARANTIES

8zc. 8. Section 22311) of the Foreign As-
gistance Act of 1861 is amended by etriking
out “June 30, 1975” and inserting m iieu
thereof “June 30, 1976".
INTLRNATIONAL ORGANIZATION AND PROGRAMS

Sze. 7. Bectlon 802(a) of the Forelgn As-
sistance Act of 1961 is amended by siriking
out the words “for the fiscal year 1975, $150.-
000.000” and Inserting in }ieu therecf “for
the fiscal year 1976, 8153.500,000",

MILITARY ASBISTANCE

S=c. 8. (8) Chapter 2 of Purt I of tlhe For-
elgr. Agsistance Act of 1961 is amenled as
follows:

(1) In pection 504(a), sirike out “8512.-
500,700 for the fiscal year 1974" and Insert in
Heu thereof ""$985,000,000 for the fiscri PoRY
1978,

(2) In section 506(a)—

(A) Strike out "the fiscal year 1074 {3 esch
place 1t appears and insert in iteu therso:
“the fisenl year 1875'"; and

{B) At the end of subsection (a} add the
follcwing sentence: “Orders not exceeding
$250.000,000 i1 value mey be issuecd under this
subsection, upon such determination, curlag
the period of any suoceeding flscal veas that
preczdes the enactiment of legislation author-
izing appropriations for military asstetapce
for that fiscal year.”

(8) After section 508, ad:d the Tollowing
new section:

“8zc. B07. LIMITATION ON THE GERANT OF
ExcEss DEFENSE ARTICLES-—

“{«) Except as provided in section 508, the
aggregate valus of excess defense articles
ordered during the fiscal year 1975 under
this chapter for foreign countries and inter-
naticnal organizations shall not exceed 3150,«
000,000.

“(b) The Becretary of Btate shall promptly
and Jully {nform the Speaker of the Howuse of
Reprosentatives and the Committee on For-
eign Relations and the Committee or Ap-
propriations of the Senate of each decision to
furnish on a grant basls to any country ex-
cess defense artlcles which are major wenpons
systems to the extent such major wewpons
syste:n was not included In the presonta-
tion material previously submitted tc the
Congress, Additionally, the Becretary of State
shall also submit a quarterly report to the

Conugress Usting by “aantry the total value
of ull detiveries of excess defonse articles, dis-
clesing hoth the aggregate original acguisi.
tien cost and the aggropate value at the time
of delivery

thy dectton 655(¢) of the Forelgn Assist-
ance Act of 1861 shat' no? 2pply Lo assistance
suihorized under any provision of law for
the facnl vear 19775,

i) Enciion 8 of the Act entitled “An Act
to .mend the Foreign Miiitary Sales Act, and
for other purposes™, approved January 12,
1951 (84 Stat. 2053), as amonded. is repented,
effestive July 1, 1974,

ELCURTTY SUPPCRTING ASSISTANCE

Bre. 9 8petion 532 of the Poreign Assist-
ancd Act of 1981 is anended by striking out
“for the fiscal year 1674 not to exceed 3125,
nG0.200, of which net less than 850,000,000
sheil be avaftable soialy for Israel” and in-
Reriing in lleu theredf “for the fiscal year
1875 ot to exceed $GB5.500,000",

TITLE 1V
TOREIGN MILITARY BALES ACT AMEINDMENTS

Sue. 10 (a1 The Forelgn Military Sales
Act ts amended as rollows:

(1} Section 3{d) 11 amended to read 85
iolicws:

“id) A countiry shsli remain Ineligible In
tocurdance wikh subsaction (¢) of this sece
tlor untl such time :us the President deter~
mirns that such violatjon has ceased, that
the rountry concerned has given assurances
satizfactory to the President that such viola-
tior: will not recur. and that, If such Vioka-
thon invoived the trsusfer of sophisticated
wercons without the consent of the Pres:-
dent. such weapons Luave been returned to
ine country concerned.”

(27 In section 24(a) and section 24(b) the
pATUIthelical phrese in emch 18 amended to
read - {excinding United States Government
agensies other than the Foderal Pinancing
Eanis; .

18, Secilon 24(2) §s amended to read T3
Fenboows;

e Punds made aveilable 10 tarry out this
Act shall be obligated M an amount epunl
tr 25 per centum of the prineipal amount
of contrastual liabilittr related to aAny guar-
aiily issued prior to Jisy 1, 1974 under this
secilm. Funds made cvallable to carry out
Wids Act shall be obligated In an amount
equel te MY per cemtum of the prinecipal
dimunnc of comsractunl labllity related to
any guaranty issued after June 80, 1974
witder this section. AN “he *unds go obligated
shali constitute  tingle resarve for the pay-
meni of cialms under ruch guaranties. and
ordv sueh of the funds in the reserve as
may 2e in excess from time to time of the
total prizcipal amoun: of contractusl lia-
bittny refated to all outstanding guaranises
ander this section sha!l be deobligated and
ransierred 10 the genand tund of the Treas-
Yy Any guaranties Bsted hereunder shall
¢ barked by the full faith and credit of
he United Stater™

(i Lasecilon 81w

{A: Sutsection {a) {& amended by striking
out 4325000000 for fiscal year 1974”7 and
mserting in leu thereo! '£555,000,000 for the
Aseal year 1976": and

(B: Bunsection (b) is amended by strik-
ing cut "$730,000,000 for tha fiscal year 1974,
of which amount rot lass than $300,000,000
“hall »e available tn Israsl only” and insert-
ing i lew thereof “$872,500,000 for the figeal
vear iBVhH.”

(%) In section 33

iAy subsection (a) i» repenled;

(B} subsection (b) is redesignated as sube
rection (ar; and

Ci n unew subsectlinm
follows;

“(bj The President msy walve the limita-~
tions of this section when he determines it
1o be important to the socurity of the United
States and prompuy eo reportzs to the

ih) s added sas
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£ peaker of the House of Representatives a.\nd
116 Committee on Foreign Relations of the
£2nate.”

. (b} Obligations initially charged against
aspropriations msade available for purposes
a ithortzed by section 81(n) of the Foreign
M ilitary Saleas Act after June 30, 1974, and
pior to the enactment of the amendment of
st Act by paragraph (3} of subsection (a)
0 this secilon in an amount equal to 25 per
e ntum of the principal amount of contrac-
tml Habliity related to guaranties iusued
R irsuant to section 24(a) of that Act shall
b adjusted to refiect such amendment with
P oper credit to the appropriations made
& allable in the fiscal year 1975 to carry out
tl at Act.

& cTrON-BY-SECTION ANALYSIS oF THE Pro-
© POSED FOREIGN ASSISTANCE ACT oF 1974

1. INTRODUCTION

The proposed Forelgn Assistance Act of
1614 (bereinafter referred to as “the Biil')
is s smendment to the Forelgn Assistance
At of 1961, as amended (hereinafter refer-
rel 10 as “the Act”). The Bill also amends
tb3 Foreign Military Sales Act {hereinafter
re erred to as “the FMSA™”). The major pur-
peie of the bill is to provide authorizstion
fo appropriations for activitles under the
Act and the PMEA at the levels requested for
4sal yeer 1975 in the President's budget,
Th e principsl substantive amendment s the
cri ation of s new part VI to the Act, provid-
igy; authority and funding authorization for
48 istance to promote peace In the Middie
Ea .,

T. PROVISIONS OF THE BILL
Title 1. Middle East Peace

flection 2. This section adds a new part
V1 to the Act, consisting of four sections. as
1ol ows:

section 901 sets forth a statement of pol-
icy . emphasizing that a peaceful settiement
iz the Middle East is essential to the secur-
ity of the Uaited States and world peace and
ths t assistance programs in the Middle East
car contribute to such a peaceful settle-
meat. The sectlion provides that United
&tetes assistance in the area should facii-
tats understanding between the Arab na-
tioas and Israel, support efforts to schieve
eceaomic progress and politieal stabiiity,
promote mutual respect and securlty, foster
lie ‘eased economic development, and there-
by ontribute to a just and ‘durable peace In
the Middle East and a community of free,
secire and prospering nations in the area.

Z:ction 902 authorizes the President to
fur iish assistnnce under the Act and credits
ant guarant:es under the FMSA to carry out
he purpose: described in section. 801, Such
sasi slance, credits and guaranties are to be
proided within the framework of existing
law No adcitional or special authority is
pro 1ded by :his section for Middle East pro-
gra as,

8.ction 903 indicates the levels of mili-
an assislance and security supporting ac-
sist.ince approprietions intended for Middle
Bas progranis. The $100,000,000 for MAP is
for fordan wille the $377,500,000 in support=
ing ssistance is for Israel, Jordan and Favpt.
Tne $£330,000,000 in FMS credits and guaran=
ties 18 for I:rael and Jordan. This section
doe not authorize appropriations in addi-
tion 1o the amounts contained in the regue
lar suthorizutions for military essistance,
security supporting assistance and FMS cred-
e ~ad guaranties contained in the Bill

Scetion 904 establishes a Special Require-
merts Fund of $100,000,000 for fiscal year
1976 {0 meet needs which cannot be fore
seer In the normal budgeting, authorization
and appropriation cycle, but that are ime
portint to tre efforts by the United States
to hdp achieve peace in the Middie East. Tha
section conteins a requirement that the
Con; rees be currently informed on the Pro~
grap ming and obligation of funds from tha
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Sfpe/cial Requirements Fund. The requirement
is intended to provide for a complete and
timely explanation by the Executive Branch
as to the way in which the Special Require-
ments Fund is used, Including wherever pos-
gible consultation with the Congress in ad-
vance of substantial obligations from this
fund,
Section 3. This section repeals section 620
(p) of the Act, which prohibits assistance to
. Egypt absent findings by the President thait
such assistance is in the national interest.
The fiscal year 1975 foreign asslstance pro-
gram 1ircludes assistance for Egypt. If the
Congress agrees that such assistance s in the
national interest by authorizing the Admin-
tstration’s program, the requirement of sec-
tlon 620(p) for a further finding by the
President would be redundant.
Title II. Indochina Postwaer Reconstruction

Section 4. This section amends section 802
of the Act to authorize $939,800,000 for Indo~
china Postwar Reconstruction assistance for
South Vietnam, Cambodia and Laos for fis-
eal year 1975. This authorization will pro-
vide funding necessary to provide essential
support for the war-born economies of South
Vietnam, Camobdia and Laos, as well as to
begin the expansion of capacity for agricul«
tural and industrial production in South
Vietnam, :

Title III. Foreign Assistance Act.
Amendments

Part I
Chapter 1—Development assistance

Bection 5. Food and Nufrition.~This sec-
tion amends section 103 of the Act which
authorizes funds to alleviate starvation,
hunger and malnutrition, and to provide
basic services to poor people by increasing
their capacity for self-help, by Increasing the
fiscal year 1975 authorization from $201,-
000,000 to $646,300,000. This authorization
level will permit the Executive Branch to
conduct the overall bilateral development
assistance program at budget request levels,
The overall program reflects s substantial
Increase in emphasils on the food and nutri-
tion sector.

Chapter 2—Housing guaranties

Section 6. Extension of Housing Guaranty
Authority.—This section amends section
223 (1) of the Act by extending the termina-
tlon date of the housing guaranty authority
from June 30, 1976 to June 30, 1976.
Chapter 3—International organizations and

programs

Section 7. Authorization.—This section in-
creases the authorization for International
Organizations and Programs under section
802(a) of the Act from $150,000,000 to $153,-
900,000 for fiscal year 1976.

Part II
Chapter 2—Military asslstance

Section 8(a) (1). Authorization.—This sec-
tlon amends section 6504(a) of the Act by
authorizing $985,000,000 for milltary assist-
ance for fiscal year 1975. This authorization
includes funds for military assistance in the
Middle East and also reflects the transfer of
military assistance to Laos frem the De~
partment of Defense (MASF) budget to the
military assistance program under the Act.
This transfer s required by section 513 of
the Act, as amended by Public Law 93-189,

Section 8(a) (2). Special Authority—This
section amends section 506(a) by extending
the President’s special authority to draw
down DOD stocks'gnd services for the mili-
tary assistance program through fiscal year
1975 and such additional perlod as may
precede the enactment of subsequent mili-

- tary assistance authorizing legislation. The
provision for extending this authority for
an additional period beyond the end of fis-
cal year 1976 18 to prevent the lapse of the
President’s abillty to meet unforeseen emer-

li

gency needs, while lzaving full discretion
to the Congress In deciding whether to re-
new the authority its consideration of
subsequent military z:sistance suthorizing
tegislation.

Section 8(a) (3). Exut 38 Defense Articles.

This section adds s riew section 507 to the
Act, Imposing & ceilig of #160,000,000 upon
the aggregate value i defense artisles or-
dered for the military assistance program
during fiscal year 1975 The new sectlon 507
ijs intended to provide # simplified sudstitute
for section 8 of Public T.aw 91-872, which re-
quires a charge to vhe MAP appropriation for
excess defense articles granted to foreign
countries by all federa! agencies (other than
the Agency for International Develcpment)
from sources within tie United States or, it
generated abroad, in an aggregate value ex-
ceeding $150,000,000 in a fiscal year. The
complexities of the present law have created
extraordinary property accountability prob-
lems for all federal mgencies and have re-
sulted in such anomuiies as charges to the
MAP appropriation for sxcess defense articles
granted to South Vieinam under the sepa-

‘rate Department of efense funded MASF

program. The requirements in present law
for reports to the Congress are retaired.
Section 8(b). Assistarce to Cambodia

This section proviics explicitly that sec-
tion 655(c) of the A<, which prohlbits as-
sistance to Cambodiz not specifically au-
thorized by law, shall ot apply during fiscal
year 1975. Authorizntions clearly contem-~
plating assistance to “ambodia in fiscal year
1975 would seem @it to satisfy or super-
sede the requiremen of section 656(c).
Nevertheless, this se~iion, which is similar
to sectlon 13(c) of the Foreign Assistance
Act of 1873 (Public Law 93-189), 1s intended
to eliminate any doubt. . .
Section 8(c). Statute Fepealed

This section repetls section 8 o! Public
Law 91-672, which establishes sccounting
procedures, requiremants for charges to the
MAP appropriation, and reporting require-
ments with respect tc zxcess defense articles.
This repealed provision of law is replaced
by the new sectlon E97 of the Act sdded by
sectlon 8(a) (3) of the Bill

Chapter 4—=Security supporting assistance

Sectlon 9. Authorization.—This sectlon
amends sectlon 632 the Act to authorize
$385,500,000 for Sectilty Supporting Assist-
ance activities. This authorization includes
tunds for the imporiant Middle East pro-
grams described in Title I of the Bill.

Title IV. Foreigr military sales act
amendments

Sectlon 10(a) (1). ¢onditions of Eligibil-
ity~This section ¢larifies an ambiguous
provision in sectlon #(d) of the FMSA re-
garding the ineligitliity for further sales,
credits and guaranties of countrles that
violate foreign militery sales agreements, It
makes clear that corr=-tive action by a coun~
try that has violated ax applicable agreement
can restore its eligibility for sales, credits and
guaranties not only o sophisticated weapons,
but of other defense articles and defense
services as well,

Section 10(a)(2). Federal Flnhancing
Bank.—This section amends section 24(a)
and section 24(b) of the FMSA by authoriz-
ing forelgn military sales guarantiss to be
issued to the Federal Flnancing Bank, which
was established by the Pederal Fmancing
Bank Act of 1973, P 1. 93-224, approved on
December 29, 1973 (87 Stat. 937), and by
authorizing the sale o the Bank of promis-
sory notes lssued by orrowers pursusnt to
direct foreign military sales credits. "The Fed~
eral Flnancing Bank i8 an instrumentality
of the United Silates Government and, as
such, Is subject to the parenthetical clause
in subsectionse (a) and (b), although section
6 of the Federal Finsicing Bank Ac; of 1973
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authorizes the Bank to purchase any obliga-
tion sold, or guaranteed by & Federal agency.
Purchases by the Bank under sectlon 6 are
required to be upon such terms and condi-
tions as to yleld a return at a rate not less
then a rate equivalent to cost of money to
the U.S. Government (or, whenever -the
Bank's own obligations outstanding are suffi-
clent, to cost of money to the Bank), and
the Bank is also authorized to charge a
normal commitment fee in connection with
such purchase. Any guaranty transactions
with the Bank under the FMSA will be sub-
ject to the same reserve requirements under
section 24(c) and controlled by the same
aggregate celling under section 31(b) as
guaranty transactions with private T.S.
lenders will continue to be. It 1s expected
that the participation of the Bank will (1)
result in savings in financing costs to the
Government as well as to guaranteed bor-
rowers and (2) provide an additional means
of financing the foreign milllary sales

- guaranty program,

Bectlon 10(a) (3). Guaranties.—This sec-
tlon amends section 24(c¢) of the FMSA by
reducing the requirement for obligation of
funds in connection with foreign military
gales guarantles from 25 per cent of the
principal amount of contractual liability to
10 per cent of that principal amount, effec~
tive July 1, 19074. Funds obligated under
section 24(c) are set aside as a reserve against
claims due to defaults by forelgn countries
on private loans guaranteed by the United

 States. The absence of any defaults since

the enactment of the FMSA in 1968 has
demonstrated that a 25 per cent reserve re-
quirement is unnecessarily high. In addition,
it provides for retention in the reserve ac-
count of all funds not in execess of the

‘principal amount of all outstanding guaran-

tles. :

Section 10(a) (4). Authorlzation and Ag-
gregate Celling.—This section amends section
31 of the FMSA to suthorize $555,000,000 for
fiscal year 1975 to carry out the purposes of
the FMSA and establishes a cefling of $872,-
500,000 for fiscal year 1975 on the aggregate
of credits and the principal amount of loans
guaranteed. Sectlon 2 of the Bill indicates
our infention to provide $330,000,000 of the
aggregate ceiling for Israel and Jordan.

Section 10(a) (5). Reglonal Ceilings.—This

section repeals the celling contalned in sec-.

tion 33(a) of the FMSA of $150,000,000 (ex-~
cluding training) in military assistance, FMS
credits and guaranties and vessel transfers
to Latin America. This change is not pro-
posed in order to expand significantly mili-
tary sales to countries in Latin America.
Rather, 1t is a part of our effort to establish
a new, moére mature relationship with the
nations of the Hemisphere. This sectlon re-
tains the existing ceiling of $40,000,000 onh
assistance and sales to African countries, but
would restore the President’s authority to
walve this limitation as originally contained
in the FMSA. This waiver authority applies
only when determined by the President to
be important to the security of the United
States. BEach such determination must be
reported to the Congress.

Section 10(b). Technical Amendment.—
This section anticipates that obligations
may be Incurred in fiscal year 1975 for
guaranties under section 24(c) of the FMSA
prior to the amendment of that section by
section 10(a) (3) of the Bill. In such case, it
authorizes adjustments to accounts to reflect
obligations for the reserve fund at a con-
sistent rate of 10 per cent of the principal
amount of contractual liability for the entire
fiscal year 1975.

[

By Mr. ROBERT C. BYRD (for

Mr. BENTSEN) :
S. 3395. A bill to reorganize the De-
partment of Justice, to require nonparti-
sah appointments to policymaking posi~
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tions in such Department, and for other
purposes. Referred to the Commitiee on
the Judiciary.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, on behalf of the distinguished Sen-
ator from Texas (Mr. BENTSER?, I intro-
duce a bill entitled “The Justice Depart-
ment Reform Act.”

I ask unanimous consent that a state-
ment prepared by Sensator BeENTsEN, to-
gether with the text of the bill, be printed
at this point in the Reconp.

The PRESIDING OFFICER. Without
cbjection, it is s0 ordered.
BTATEMENT BY BENATOR I1i0YD BENTE4N IN
BEHALF OF THE DEPARTMENT OF JUSTICE
RrroaM AcT oF 1974

Mr, BenrTsn. Mr. President, I am deeply
concerned about the American people's loss of
confidence in the Department of Justice. I
belleve that loes of confidence is due in large
measure to the poiiticization of lsgal posts
‘within the Department. The time has come to
end what seems to have become ths nearly
standard practice of Presidents appointing as
Attorney General one of the principal lead-
ers of the political campaign In which they
were elocted. The time has also come o re-
move the U.S., Attorneys’ offices frora the
patronage system.

John Mitchell, Robert Kennedy, and J.
Howard McGrath, Attorney General under
Truman, are the most obvicus examples of
men who managed the successful Presidantial
campalgns and who immeédiately after the
election, wers appointed to head the Justice
Depsrtment. Unfortunately, the practice has
been working its way lnto our political sys-
tem for much longer that these relatively re~
cent appointment. A Mitchell Palmer, Attor-
ney General under Woodrow Wilson, had bean
the President’s floor manager at the 1912
Democratic Convention, Prank Murphy, At-
torney General under FrankHn Rooeevelt,
eerved as leader of the Roosevelt forces in the
Btate of Michigan, Presldent Eisenhower's
Attorney General, Herbert Browneil had not
only been actlve in his cempaign but had
served as campalgn manager for Republican
Presidential candidate Thowas E. Dewey in
both 1844 and 1948. Severa! of these men
after appointment continued to serve as
political advisers to the President, as well as
his legal counsel. By historical tradition, and
with certain exceptions. the top Presidential
appointees in the the headguarters of the
Department of Justice have been highly re-
spected representatives of the legal profes-
ston. But where they have also been major
cempaign officials for the President thetr
appointment oniy contributes to a
perception of the Justice Department as a
political instrument. With all of the highly
competent members of the legal profes.
slon to choose from, it's simply Dot neceasary
to look to the ranks of the campaign staft
for Justice Department personnel.

The conduct of some of the recent officials
of the Department s too fresh in the mind of
the public and too deeply etched on the
minds of the bar to be passed off with ¢ bro-
mide thet, “The next President won't let it
happen.”

It {8 time to assure the American people
that law enforcement decisions will not be
determined by partisan politics—either
Demaocratic or Republican. It's time io get a
Uttle closer to the statement of President
Lincoln’s Attorney General, Elward Jates,
when he said,

“The office I hold is not properly political,
but strictly legal; and {t is my duty, above
all other ministers of state to uphold the

law und to resist all encroachments. from
whatever quarter, ¢f more will and power.”

In an effort to restore that spirit, I am,
today, introducing leglalation, which I be-
Hove will be & major step to effectively deal
with the politicization of government legal
posls within the Department of Justice. My
bill i directed at insuring the Department’s
CHPRUILY to adminster justice evenly and at
restoring the public's perception of the qual-
ity and tmpartiality of the Justice that is ad-
ministered. Specifically, my bill will do the
following

First. 1t will statucorily prohibit the Presi-
dent from appolnting es Attorney General,
Daputy Attorney Genersl, the Bolicitor Gen-
eral or Assistant Attorney General, 8 person
who held a paid or unpald position in the
elactisn campalgn in which he was elected.
This prohibition inceludes the National and
State party organivations nt the time of his
elaction.

Becond. it will amend the Hatch Act, which
prohibits, partisan political activities, to en-
compass within its purview, all personnel in
the Department of Justice, including the At-
tomey General, his Deputy, the Solicitor
Goneral, and a1l of the US. Attorneys,

Third, the bill provides for the appolnt-
mant of U.8. Attorneys and U.8, Marshals by
the Attorney General. Such appointments
would continue to be for four year terms,
subjest to Senate confdrmetion and recon-
firmation after four ysars in the event of re-
appointment. Thirty years ago the Collectors
of the Internal Revenue, the Postmasters and
ihe United States Attorneys were the back-
bone of the patronage system. Today, only
the fresidentislly appointed U.B. Attorney
remains. It's time that these posttions were
Alled on the basis of abiiity to effectively en~
Zorce the Nation's laws rather than as re-
wards for backing s suoccessful Presidential
candidate.

Fourth, the bill provides that all assistant
0.8. Attorneys and their legnl staffs become
part of the career service already effectively
«aablished within the headquarters of the
Department of Justice.

The President must retain authority to
carry out his responsibdiities of seeing that
our Iaws are enforced and my bill would not
arter or inhibit that authority. But, the par-
Lisan orientation in recant years of those ree
spons.bie for supervising the Nation's legal
uffaire seems extrems. 1f Justice 18 to be tm-
partial it must for starters be non-partisan.

The Department of Justice should not be
run or even give the appearance of being run
hy pecple who march to & drum beat emanat-
i from the political sdvisers of any Presi-
dent or his party. We must move now to re-
store the Amsrican pecple’s confidence that
their ‘aws are being enforced impartially and
without regard to peolitical afiliation. Deci-
tions as to whether cases aro prosecuted or
dismissed, whether appeals are taken or
settled, must not deperui upon the political
influcnce of the litigant. Even the appearance
of impropriety undermines the American
people’s faith in our system.

I belleve that the Congress has a responsi-
bhillty to act now 1o restore that lost confi-
dence The enactment of this legislation
would move us forcefuily in that direction.

—

&, 3395

Be it enacted by the Semaie and House of
Represenialives of the United States of
America in Comngress cssembdled, That this
Act may be cited as the “Justice Department
Reform Act”. - .

APFOINTMENT OF OFFICERS

Syc. 2. (a) Chaptler 51 of title 28, United
Btates Code, 8 amended by inserting after
section 508 the following new section:

.

b
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“§ W06A. Quulifications

*Any individual who—

*(1) whether pald or unpaid, held a posi-
tio:r of trust and responsibility to an in-
daivikiual who was elected to the office of
President wiile serving (A) on the personal
caripaign staff of such individusl, or (B) on
an organization working on such individual's
caripaign, or

(2} held a State-wide or natlonal office or
wa:: employed by a Btate or national political
party, respectively, thet campaigned for an
ingdividual who was elected to the office of
President,
shell be ineligible for appointment to any
pokition under sections 503-508 of this title
if 1he appoiating authority 1s the President
for whom such individual campaigned.”

{5) The analysis of chapter 31 of such title
is smended by inserting immediately below
itdra 508 the following new item:

“503A. Qualifications.”
AF POINTMENT OF UNITED STATES ATTORNEYS
AND UNITED STATEE MARSHALS

S, 3. (n) Bectlon 541 of such title is
amnded by striking out “President” in sub-
seciions {a) and (c) and inserting in lieu
the ‘eol “Attorney General”,

{3) Bection 561 of such title is amended
by striking out “President” in subsections
(a) and (b} and mserting in leu thereof
“Attorney General”.

{3) Section 27 of the Revised Organic Act
of the Virg:n Islands (48 UB.C. 1617) is
am:nded by striking out “President” and in-
serting in lieu thereof "Attorney General”.
APPOINTMENT OF ASSISTANT UNITED STATES

ATTORNEYS

B:c. 4. Bection 8432 of such title 1s amended
to jead as follows:

"§ b42, Assisiant United States Attorneys.

“’'a) The Attorney Oenersl may appoint
asaistant United States attorneys, and may
asEizn such attorneys to assist any United
Sta es attorney the Attorney General con-
siders appropriate.

" b) Bach assistant United States attor-
ney s subject to removal by the Attorney
Gex eral.”.

POLITICAL ACTIVITY

Bac. 5. Sectlon 7324 of title 5, United
Sta'es Code, is amended by adding af the
end thereof the following new subsection:

".8) Notwithstanding the provisions of
subsection (d) of this section, subsection
{a) (2) of this section applies to all officers
and employees of the .Department of
Jusice.”

£F PECTIVE DATE; INITIAL APPOINTMENT OF

OFFICERS

8:c. 8, (a) This Act, end amendments
matr e by this Act, other than this section,
sha!l take efect 00 days after the enaci-
mert of this Act.

(31} Notwithstanding subsection (a) of
this section, any vacancy in any office af-
fect:d by this Act may be filled in the man-
ner provided by this Act at any time after
the date of enactment of this Act.

{x} The provisions of this Act shall not
app ¥ to any individual holding an office af-
fect:d by any amendment made by this
Act if such inadlvidual would be eligible for
appointment to such office after the provi-
siors of this Act become effective.

By Mr. BUCKLEY:

B 3396. A bill to amend the Internal
Revenue Code of 1854 and certaln other
proisions of iaw to provide for sutomatic
cost-of-livirg adjustments in the ine
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